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RULES  AND  REGULATIONS 


Title  45 — Public  Welfare 


CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 


PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 


Eligibility  of  Part-Time  Students  and 
Method  of  Award  Calculation 


A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  3,  1975  (40  FR  23970  et  seq.)  cover¬ 
ing  the  eligibility  of  part-time  students 
and  the  method  of  award  calculation  for 
students  enrolling  on  less  than  a  full¬ 
time  basis  for  the  Basic  Educational  Op¬ 
portunity  Grant  Program.  Interested 
parties  were  invited  to  submit  written 
comments,  suggestions,  or  objections 
with  regard  to  the  proposed  Amend¬ 
ments. 

In  addition  to  verbal  comments,  a  total 
of  21  written  responses  were  received. 
The  public  comments  received  centered 
around  four  major  Issues:  the  exclusion 
of  members  of  a  religious  community, 
society,  or  order  (45  CFR  190.3(c)  in  the 
proposed  rule,  and  190.3(b)  in  the  final 
rule) ;  the  reduction  of  grants  in  propor¬ 
tion  to  the  degree  to  which  a  student  is 
not  attending  an  institution  on  a  full¬ 
time  basis  (45  CFR  190.63);  the  $200 
minimum  grant  which  may  be  awarded 
to  part-time  students  (45  CFR  190.62) ; 
and  the  use  of  actual  costs  of  attendance 
in  determining  awards  for  students  en¬ 
rolling  cm  less  than  a  full-time  basis  (45 
CFR  190.51>. 

Comment 


Several  comments  were  expressed  with 
regard  to  the  procedures  established  for 
determining  awards  for  part-time  stu¬ 
dents.  One  group  of  comments  concerned 
the  fact  that  the  actual  costs  of  attend¬ 
ance  for  part-time  students  typically  are 
not  in  direct  proper  tlon  to  a  student’s 
enrollment  status  a  i  suggested  that  the 
rate  of  payment  lc.  part-time  students 
should  be  a  higher  percentage  than  the 
rates  proposed  in  the  regulations. 

Response 


This  regulation  was  not  changed.  The 
proposed  reductions  of  awards  are  in  ac¬ 
cord  with  the  authorizing  legislation 
which  states  that  when  “a  student  at¬ 
tends  an  institution  of  higher  education 
on  a  less  than  full-time  basis  during  an 
academic  year,  the  amount  of  the  Basic 
Grant  to  which  that  student  is  entitled 
shall  be  reduced  in  proportion  to  the  de¬ 
gree  to  which  that  student  is  not  so  at¬ 
tending  on  a  full-time  basis  •  •  •” 
(20  U.S.C.  1070a(a)  (2)  (A)  (ii) ) .  Conse¬ 
quently,  the  regulations  provide  that  a 
part-time  student’s  award  is  determined 
in  terms  of  the  reduced  academic  work¬ 
load  carried  by  the  student  rather  than 
in  terms  of  estimated  student  budgets 
for  part-time  students. 


Comment 

Several  commenters  were  concerned 
with  the  use  of  actual  costs  of  attend¬ 
ance  in  the  determination  of  the  stu¬ 
dent’s  award  for  students  enrolling  on  a 


part-time  basis.  Commenters  felt  that 
the  costs  of  attendance  for  less  than  full¬ 
time  students  should  be  derived  by  using 
the  tuition  and  fees  which  would  be 
charged  that  student  if  he  were  to  enroll 
on  a  full-time  basis.  Otherwise,  the  part- 
time  student  would  be  penalized  because 
his  cost  of  education  is  lower  and,  there¬ 
fore,  he  would  receive  a  portion  of  a 
Scheduled  Award  which  has  already  been 
reduced  by  virtue  of  the  student’s  lower 
education  costs. 

Response 

The  regulations  provide  that  the  award 
for  a  part-time  student  shall  be  50  per¬ 
cent  or  75  percent  of  the  award  calcu¬ 
lated  for  a  full-time  student.  Therefore, 
for  purposes  of  calculating  the  award 
for  a  part-time  student,  the  cost  of  at¬ 
tendance  would  be  based  on  a  full-time 
enrollment  status.  However,  the  regula¬ 
tions  were  amended  to  assure  that 
awards  for  a  part-time  student  may 
never  exceed  one-half  of  that  student’s 
actual  costs  of  attendance. 

Comment 

Several  comments  were  received  ex¬ 
pressing  concern  that  at  full  funding  the 
minimum  award  which  a  student  may 
receive  is  $200.  It  was  felt  that  this  rul¬ 
ing  would  exclude  some  part-time  stu¬ 
dents  whose  need  may  be  small  but 
critical,  and  that  this  limitation  should 
only  apply  to  full-time  students. 

Response 

The  regulation  was  not  changed.  We 
have  been  advised  by  the  Office  of  Gen¬ 
eral  Counsel  that  section  411(a)(2)(B) 
(iii)  of  Title  IV  of  the  Higher  Educa¬ 
tion  Act  (20  ILS.C.  1070a(a)  (2)  (B) 
(iii)),  which  sets  forth  the  minimum 
$200  award  limitation,  applies  to  both 
full-time  and  part-time  students.  Of 
course,  a  student  whose  original  award 
for  a  full  academic  year  was  at  least  $200 
will  be  paid  any  prorated  payments  for 
attendance  of  less  than  a  full  academic 
year  even  if  such  proration  results  in 
amounts  of  less  than  $200. 

Comment 

A  number  of  commenters  noted  that 
the  regulations  did  not  accommodate 
differences  In  academic  program  struc¬ 
tures  among  various  types  of  schools  in 
determining  awards  for  part-time  stu¬ 
dents  and,  therefore,  certain  inequities 
resulted  in  the  computation  of  awards, 
particularly  for  students  enrolled  in  in¬ 
stitutions  with  non-standard  academic 
calendars. 

^  Response 

In  response  to  these  comments,  the 
Office  of  Education  undertook  a  major 
review  of  the  regulations  and  prepared 
award  computation  procedures  which 
more  closely  reflected  institutional  and/ 
or  program  differences  to  assure  equal 
benefits  regardless  of  where  a  student 
enrolls.  However,  to  achieve  the  objec¬ 
tive  of  increased  equity,  albeit  for  a 
limited  class  of  students,  the  complexity 
of  the  award  computation  procedures 
were  of  necessity  significantly  Increased. 


These  procedures  were  issued  as  interim 
guidelines  to  all  participating  institu¬ 
tions  in  September  of  1975. 

However,  actual  use  of  these  proce¬ 
dures  at  the  institutional  level  resulted 
in  additional  comments  to  the  effect  that 
the  revised  computation  procedures  were 
difficult,  if  not  impracticable,  to  admin¬ 
ister,  and  significantly  increased  admin¬ 
istrative  burdens  for  the  institutions. 

As  a  consequence  of  these  develop¬ 
ments,  a  determination  was  made  to  is¬ 
sue  the  final  regulations  governing  the 
part-time  awards  unchanged.  These  reg¬ 
ulations  provide  for  a  simple  computa¬ 
tion  procedure  which  is  based  on  a  per¬ 
centage  reduction  of  the  Scheduled 
Award  for  all  students  regardless  of 
where  they  enroll. 

Comment 

Several  commenters  expressed  concern 
regarding  the  exclusion  of  members  of 
religious  orders  (45  CFR  190.3(c)  in  the 
proposed  regulation,  and  190.3(b)  in  the 
final  regulation).  The  regulation  pro¬ 
vides  that  a  member  of  a  religious  order, 
who  by  direction  of  the  order  is  pursuing 
a  course  of  study  at  an  institution  of 
higher  education,  or  who  is  receiving 
support  and  maintenance  from  the  order, 
shall  be  deemed  to  have  a  family  contri¬ 
bution  of  $1201,  and,  consequently  would 
not  be  eligible  to  receive  a  Basic  Grant. 
The  comments  received  indicated  that 
members  of  religious  orders  should  meet 
the  same  requirements  as  any  other  can¬ 
didate  and  should  not  be  penalized  for 
choosing  to  dedicate  their  lives  as  mem¬ 
bers  of  a  particular  religious  community. 

Response 

The  regulation  has  not  been  changed. 
This  provision  was  included  to  provide 
comparability  with  similar  ones  govern¬ 
ing  the  Supplemental  Educational  Op¬ 
portunity  Grant.  College  Work-Study 
and  National  Direct  Student  Loan  Pro¬ 
grams.  The  rationale  for  these  provisions 
is  the  view  that  such  individuals  are  not 
considered  to  have  financial  need  which 
should  be  met  by  the  Federal  govern¬ 
ment  since  their  religious  order  is  re¬ 
sponsible  for  their  maintenance  and  sup¬ 
port. 

General  Comments 

The  requirement  set  forth  in  $  190.3(a) 
(1)  is  being  deleted.  This  provision  limit¬ 
ing  the  eligibility  of  students  for  the 
Basic  Grant  program  to  students  who 
were  not  enrolled  as  regular  students  at 
any  institution  of  higher  education  prior 
to  April  1. 1973  was  added  by  Congress  in 
the  various  acts  appropriating  funds  for 
the  Basic  Grants  program.  However,  the 
appropriation  act  which  appropriated 
funds  for  the  Basic  Grants  program  for 
the  1976-77  academic  year,  Pub.  L.  94-94, 
dropped  this  limitation  and,  therefore 
this  provision  is  being  deleted  from  the 
regulation  effective  July  1, 1976.  Regard¬ 
less  of  the  date  the  provisions  contained 
in  this  notice  become  effective,  the  limi¬ 
tation  described  above  will  become  in¬ 
operative  on  July  1, 1976. 
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Other  technical  amendments  were 
made  which  assure  consistency  of  termi¬ 
nology  and  procedure  throughout  the 
regulations.  The  proposed  amendments, 
as  published,  also  contained  some  tech¬ 
nical  inaccuracies  and  omissions  which 
have  been  corrected  in  this  publication 
of  the  regulations.  The  current  regula¬ 
tions  to  which  these  amendments  apply 
have  been  previously  published  on  No¬ 
vember  6,  1974  (39  PR  39412)  and  on 
December  2,  1974  (39  PR  41800). 

In  light  of  the  foregoing,  Part  190  of 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  set  forth  below. 

Effective  date:  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d) ) ,  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  further 
provides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  transmis¬ 
sion,  subject  to  the  provisions  therein 
concerning  Congresssional  action  and 
adjournment,  except  that  the  provision 
limiting  the  eligibility  of  students  en¬ 
rolled  in  institutions  of  higher  education 
prior  to  Aoril  1,  1973  will  become  inoper¬ 
able  on  July  1, 1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539,  Basic  Educational  Opportunity  Orant 
Program) 

Dated:  June  17, 1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  August  4,  1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  190  of  Chapter  I  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  190.2  [Amended] 

1.  Section  190.2  is  amended  as  follows: 
Paragraph  (q)  becomes  (s) ;  paragraph 
(r)  becomes  (t) ;  and  paragraphs  (e) 
through  (p)  become  (f)  through  (q). 
Also,  the  first  sentence  of  paragraph  (i) 
is  revised;  paragraph  (m)  is  revised;  and 
paragraphs  (e)  and  (r)  are  added  to 
read  as  follows: 

•  •  •  •  * 

(e)  “Disbursement  Schedule”  means  a 
table,  effective  for  a  given  academic  year, 
published  by  the  Commissioner,  which 
indicates  the  amount  of  a  student’s 
Basic  Educational  Opportunity  Grant 
which  would  be  paid  to  a  three-quarter 
time  or  half-time  student  if  such  student 
is  enrolled  for  the  same  number  of 
months  during  an  academic  year  as  is 
required  for  a  full-time  student  enrolled 
in  the  same  program  of  study  to  complete 
a  full  school  year.  Such  a  table  is  based 
upon  the  student’s  expected  family 
contribution,  cost  of  attendance,  and  the 
part-time  nature  of  the  student’s 
attendance. 

•  •  •  •  * 
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(i)  “Half-time  student”  means  a  stu¬ 
dent  who  is  carrying  at  least  a  half-time 
academic  work  load  but  less  than  a 
three-quarter  time  work  load  measured 
in  terms  of  (1)  the  tuition  and  fees  cus¬ 
tomarily  charged  for  half-time  study  by 
the  institution  and  (2)  the  course  work 
or  other  required  activities  as  deter¬ 
mined  by  the  institution  in  which  the 
student  is  enrolled:  Provided,  however, 
That  such  course  work  and  activities 
amount  to  a  minimum  of  (i)  6  semester 
hours  or  6  quarter  hours  per  academic 
term  for  institutions  utilizing  semesters, 
trimesters,  or  quarter  hour  systems;  (ii) 
12  semester  hours  or  18  quarter  hours  per 
school  year  for  institutions  which  meas¬ 
ure  progress  in  terms  of  credit  hours  but 
which  do  not  utilize  semester,  trimester, 
or  quarter  systems;  or  (ill)  12  clock  hours 
per  week  for  institutions  which  utilize 
clock  hours  to  measure  progress. 

*  *  •  •  • 

(m)  “Payment  Schedule”  means  a 
table  effective  for  a  given  academic  year, 
published  by  the  Commissioner  which  in¬ 
dicates  the  amount  of  a  full-time  stu¬ 
dent’s  Scheduled  Basic  Educational  Op¬ 
portunity  grant  based  on  the  Family 
Contribution  Schedules  effective  for  that 
academic  year  as  described  in  Subpart0 
C  and  D  of  this  part,  the  cost  of  attend¬ 
ance  at  the  institution  in  which  the 
student  is  enrolled  as  defined  in  §  190.51, 
and  the  amount  of  funds  available  for 
making  grants  under  this  part  for  that 
academic  year. 

•  •  •  •  • 

(r)  “Three-quarter  time  student” 
means  a  student  who  is  carrying  at  least 
a  three-quarter  time  academic  work  load 
but  less  than  a  full-time  work  load  meas¬ 
ured  in  terms  of  (1)  the  tuition  and  fees 
customarily  charged  for  three-quarter 
time  study  by  the  institution  and  (2)  the 
course  work  or  other  required  activities 
as  determined  by  the  institution  in  which 
the  student  is  enrolled:  Provided,  how¬ 
ever,  That  such  course  work  and  activ¬ 
ities  amount  to  a  minimum  of  (i)  9 
semester  hours  or  9  quarter  hours  per 
academic  term  for  institutions  utilizing 
semesters,  trimesters,  or  quarter  hour 
systems:  (ii)  18  semester  hours  or  27 
quarter  hours  per  school  year  for  institu¬ 
tions  which  measure  progress  in  terms  of 
credit  hours  but  which  do  not  utilize 
semester,  trimester,  or  quarter  systems; 
or  (iii)  18  clock  hours  per  week  for  in¬ 
stitutions  which  utilize  clock  hours  to 
measure  progress.  For  students  enrolled 
in  an  institution  which  measures  progress 
in  terms  of  both  credit  and  clock  hours, 
a  student  shall  be  considered  a  three- 
quarter  time  student  at  that  institution 
if  the  sum  of  the  fractions  representing 
the  number  of  credit  hours  taken  by  the 
student,  when  divided  by  9  and  the  num¬ 
ber  of  clock  hours  per  week  taken  by  the 
student  when  divided  by  18  is  equal  to  or 
greater  than  one,  and  if  such  student  is 
charged  the  tuition  and  fees  customarily 
charged  for  three-quarter  time  study  by 
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the  institution.  Furthermore,  a  student 
shall  be  considered  a  three-quarter  time 
student  if  he  undertakes  a  series  of 
courses  or  seminars,  which  extends  over 
a  period  not  exceeding  18  weeks  and 
which,  if  completed,  would  amount  to 
the  equivalent  of  at  least  9  semester  or  9 
quarter  hours  and  is  charged  the  tuition 
and  fees  customarily  charged  for  three- 
quarter  time  study  by  the  institution. 

(20  U.S.C.  1088(c)(2)) 

2.  Section  190.3  is  amended  by  deleting 
paragraphs  (a)  (1)  and  (b),  and  by  add¬ 
ing  new  paragraph  (b)  so  that  §  190.3 
reads  as  follows: 

§190.3  Eligible  student. 

(a)  A  student  is  eligible  to  receive  a 
Basic  Educational  Opportunity  Grant 
under  this  part  if  he: 

(1)  Is  accepted  for  enrollment  or  is 
enrolled  in  good  standing  as  at  least  a 
half-time  undergraduate  student  at  an 
institution  of  higher  education. 

(2)  Is  enrolled  in  an  eligible  program 
as  defined  in  §  190.2(f) ,  and 

(3)  Is  a  citizen  or  national  of  the 
United  States  or  is  in  the  United  States 
for  other  than  a  temporary  purpose  and 
is,  or  intends  to  become,  a  permanent 
resident  thereof ;  or  is  a  permanent 
resident  of  the  Trust  Territory  of  the 
Pacific  Islands. 

•  •  •  •  • 

(b)  A  member  of  a  religious  commu¬ 
nity,  society,  or  order  who  by  direction  of 
his  or  her  order  is  pursuing  a  course  of 
study  in  an  institution  of  higher  educa¬ 
tion  or  who  receives  support  and  mainte¬ 
nance  from  the  community,  society,  or 
order  shall  be  deemed  to  have  a  family 
contribution  of  not  less  than  $1,201.  For 
purposes  of  this  part  "a  religious  commu¬ 
nity,  society,  or  order”  includes  an  agen¬ 
cy  or  organization  which  has,  as  a  pri¬ 
mary  objective,  the  promotion  of  ideals 
and  beliefs  regarding  a  Supreme  Being 
and  which  provides  subsistence  support 
to  its  members  and  require  its  members 
to  forego  monetary  compensation  or 
other  support  substantially  beyond  other 
support  provided  by  the  agency  or  organ¬ 
ization. 

Note. — For  academic  years  1973-1974 
through  1975-1976  an  additional  eligibility 
criterion  was  that  the  student  not  be  en¬ 
rolled  at  any  eligible  Institution  of  higher 
education  prior  to  April  1, 1973. 

3.  Section  190.11  is  amended  to  read  as 
follows : 

§  190.11  Application. 

In  order  to  have  the  expected  family 
contribution  calculated  for  any  academic 
year,  a  person  shall  submit  to  the  Com¬ 
missioner  a  form,  approved  by  the  Com¬ 
missioner  for  that  purpose,  containing 
such  information  as  the  Commissioner 
may  from  time  to  time  prescribe,  unless 
the  Commissioner  specifically  provides 
an  alternative  method  of  receiving  such 
information.  Information  submitted  shall 
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be  accurate  and  complete  for  the  date 
on  which  the  application  is  completed. 

4.  Section  190.15  is  revised  to  read  as 
follows: 

§  190.15  Request  by  applicant  for  re¬ 
computation  of  expected  family  con¬ 
tribution  because  of  clerical  or  arith¬ 
metic  error. 

An  applicant  may  request  a  recomputa¬ 
tion  of  his  expected  family  contribution 
if  he  believes  a  clerical  or  arithmetic 
error  has  occurred,  or  if  the  information 
submitted  by  the  application  was  inac¬ 
curate  for  the  date  on  which  the  appli¬ 
cation  was  completed.  Such  a  request  for 
recomputation  shall  be  made  in  such 
form  as  the  Commissioner  may  prescribe 
and  must  be  received  by  the  Commis¬ 
sioner  no  later  than  the  cutoff  date  es¬ 
tablished  annually  by  the  Commissioner 
for  such  requests. 

(20  US.C.  1070a (b)(2)) 

5.  In  §  190.51  paragraph  (d)  is  revised 
to  read  as  follows: 

§  190.51  Cost  of  attendance. 

*  *  *  •  '+ 

(d)  In  the  case  of  students  engaged  in 
a  program  of  study  by  correspondence, 
only  the  costs  of  tuition  and  fees  deter¬ 
mined  in  accordance  with  paragraph  (a) 
of  this  section  shall  be  recognized  as  a 
student’s  cost  of  attendance  for  the  pur¬ 
poses  of  this  part:  Provided  however. 
That  travel  and  room  and  board  costs 
incurred  specifically  in  fulfillment  of  a 
required  period  of  residential  training 
may  be  recognized  as  a  cost  of  attend¬ 
ance  for  such  a  student. 

6.  Section  190.62  is  revised  to  read  as 
follows: 

§  190.62  Calculation  of  basic  educational 
opportunity  grant  awards  at  full¬ 
funding. 

(a)  When  funds  are  available  to  satisfy 
such  payments,  the  Commissioner  will 
pav  to  each  eligible  applicant  who  is  en¬ 
rolled  as  a  full-time  student  for  any  aca¬ 
demic  year  a  Basic  Educational  Oppor¬ 
tunity  Grant  in  an  amount  equal  to  $1400 
minus  his  expected  family  contribution, 
except  that  no  award  will  be  made  (1) 
which  is  in  excess  of  50  percent  of  the 
applicant’s  actual  cost  of  attendance  at 
the  institution  of  higher  education  in 
which  the  applicant  is  enrolled,  (2) 
which  exceeds  the  difference  between  the 
expected  family  contribution  of  the  ap¬ 
plicant  and  his  actual  cost  of  attendance 
at  the  institution  in  which  he  is  enrolled, 
or  (3)  which  is  less  than  $200. 

(b)  In  the  event  that  a  student  en¬ 
rolls  as  a  three-quarter  time  student,  the 
amount  of  his  award  shall  equal  75  per¬ 
cent  of  the  award  established  in  accord¬ 
ance  with  paragraph  (a)  of  this  section ; 
provided  that  in  no  event  shall  the  award 
exceed  50  percent  of  the  cost  of  attend¬ 
ance  of  that  three-quarter  time  student: 
And  provided  further,  Hiat  no  award  will 
be  made  if  the  amount  of  such  award 
after  reduction  in  accordance  with  this 
section  is  less  than  $200. 

(c)  In  the  event  that  a  student  enrolls 
as  a  half-time  student  the  amount  of  his 
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award  shall  equal  50  percent  of  the  award 
established  in  accordance  with  para¬ 
graph  (a)  of  this  section:  provided  that 
in  no  event  shall  the  award  exceed  50 
percent  of  the  cost  of  attendance  of  that 
half-time  student:  And  provided  further. 
That  no  award  will  be  made  if  the 
amount  of  such  award  after  reduction  in 
accordance  with  this  section  is  less  than 
$200. 

(20  U.S.C.  1070a(2) ) 

7.  Section  190.63  is  revised  to  read  as 
follows: 

§  190.63  Calculation  of  basic  educational 
opportunity  grant  awards  at  less- 
than-full-funding. 

(a)  When  funds  are  not  available  to 
fully  satisfy  all  Basic  Educational  Op¬ 
portunity  Grant  awards,  each  grant 
awarded  to  an  eligible  applicant  who  is 
enrolled  as  a  full-time  student  shall  be 
reduced  in  accordance  with  the  pro¬ 
visions  of  section  411(b)  (3)  of  the  Act. 
The  amount  to  be  reduced  in  accordance 
with  section  411(b)(3)  will  be  the  re¬ 
mainder  of  $1400  less  the  applicant’s  ex¬ 
pected  family  contribution.  No  award 
will  be  made  if  the  amount  of  such  award 
after  the  application  of  the  provisions  of 
section  411(b)  (3)  of  the  Act  is  less  than 
$50,  nor  may  an  award  be  made  under 
this  section  to  an  applicant  whose  award 
was  calculated  to  be  less  than  $200  un¬ 
der  §  190.62(a). 

(b)  In  the  event  that  a  student  enrolls 
as  a  three-quarter  time  student,  the 
amount  of  his  award  shall  equal  75  per¬ 
cent  of  the  award  established  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion;  Provided,  That  in  no  event  shall  the 
award  exceed  50  percent  of  the  difference 
between  the  expected  family  contribu¬ 
tion  and  the  actual  cost  of  attendance  of 
that  three-quarter  time  student:  And 
provided,  further,  That  no  award  will  be 
made  if  the  amount  of  such  award  after 
reduction  in  accordance  with  this  section 
is  less  than  $50. 

(c)  In  the  event  that  a  student  enrolls 
as  a  half-time  student,  the  amount  of 
his  award  shall  equal  50  percent  of  the 
award  established  in  accordance  with 
paragraph  (a)  of  this  section;  Provided, 
That  in  no  event  shall  the  award  exceed 
50  percent  of  the  difference  between  the 
expected  family  contribution  and  the 
actual  cost  of  attendance  of  that  half¬ 
time  student:  And  provided  further, 
That  no  award  will  be  made  if  the 
amount  of  such  award  after  reduction  in 
accordance  with  this  section  is  less  than 
$50. 

(20  U.S.C.  1070a(a)  (2)  (b)  (111) ) 

8.  Section  190.64  is  revised  to  read  as 
follows: 

§  190.64  Calculation  of  basic  educational 
opportunity  grant  awards  for  less 
than  a  full  school  year. 

(a)  In  the  event  that  an  applicant  is 
enrolled  as  at  least  a  half-time  student 
in  an  eligible  program  which  is  less  than 
a  full  school  year  in  duration,  the  amount 
of  his  grant  shall  be  reduced  in  the  same 
proportion  as  that  period  of  time  bears 
to  eight  months. 


(b)  In  the  event  that  an  applicant  is 
enrolled  as  at  least  a  half-time  student 
in  an  eligible  program  which  meets  the 
definition  of  “school  year”,  but  the  stu¬ 
dent  enrolls  for  a  period  of  time  which  is 
less  than  the  full  school  year,  the  amount 
of  his  grant  shall  be  reduced  in  the  same 
proportion  as  the  period  of  his  enroll¬ 
ment  bears  to  the  length  of  such  school 
year. 

(20UJ3.C.  1070a(a)  (2)) 

9.  Section  190.65  is  revised  to  read  as 
follows: 

§  190.65  Calculation  of  basic  educational 
opportunity  grant  awards  for  a  school 
year  which  is  longer  than  twelve 
months  in  length. 

In  the  event  that  a  student  is  enrolled 
as  at  least  a  half-time  student  for  a 
school  year  which  is  longer  than  12 
months,  the  amount  of  a  Basic  Grant 
payable  for  an  academic  year  shall  be  in 
the  same  proportion  to  his  Scheduled 
Basic  Educational  Opportunity  Grant  or 
the  amount  determined  from  the  appro¬ 
priate  Disbursement  Schedule  whichever 
is  applicable,  as  the  number  of  months  of 
the  school  year  occurring  in  the  aca¬ 
demic  year  for  which  payment  is  re¬ 
quested  bears  to  twelve  months. 

(20  U.S.C.  1070a) 

10.  Section  190.66  is  revised  to  read  as 
follows: 

§  190.66  Calculation  of  basic  educational 
opportunity  grant  awards  for  a  school 
year  which  spans  two  academic  years. 

Subject  to  the  provision  of  S§  190.64 
and  190.65,  in  the  event  that  an  appli¬ 
cant  is  enrolled  as  at  least  a  half-time 
student  for  a  school  year  which  spans 
two  academic  years,  the  amount  of  his 
grant  payable  during  any  one  academic 
year,  by  reason  of  enrollment  in  such 
school  year,  shall  be  equal  to  an  amount 
which  bears  the  same  proportion  to  his 
Scheduled  Basic  Educationa1  Oppor¬ 
tunity  Grant  or  the  amount  determined 
from  the  appropriate  Disbursement 
Schedule,  whichever  is  applicable,  for 
that  academic  year  as  the  number  of 
months  of  such  school  year  occurring 
within  that  academic  year  bears  to  the 
total  number  of  months  of  that  school 
year. 

(20  U.8.C.  1070a) 

11.  Section  190.73  is  amended  by  revis¬ 
ing  paragraph  (b)  to  read  as  follows: 

§  190.73  Institutional  agreements. 

•  •  •  •  t 

(b)  The  Commissioner  will  send  to 
each  institution  with  which  he  has  an 
agreement  pursuant  to  paragraph  (a)  of 
this  section  a  payment  schedule  and  a 
disbursement  schedule  for  each  academic 
year. 

(20  U.S.C.  1070a) 

12.  Section  190.75  is  revised  to  read  as 
follows: 

§  190.75  Payment  of  basic  educational 
opportunity  grant  awards. 

(a)  An  institution  shall  make  payment 
of  a  Basic  Educational  Opportunity 
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Grant  to  a  student  on  the  basis  of  having 
made  the  following  determinations: 

(1)  That  the  student  applying  for  the 
grant  meets  the  eligibility  requirements 
of  §  190.3.  In  making  this  determination 
the  institution  is  entitled  to  rely  on  in¬ 
formation  provided  by  the  student  if  the 
institution  has  no  direct  independent 
knowledge  with  respect  to  such  informa¬ 
tion; 

(2)  That  the  student  is  enrolled  as  a 
full-time,  three-quarter  time,  or  half¬ 
time  student; 

(3)  The  amount  equal  to  the  actual 
cost  of  attendance  of  such  student, 
calculated  in  accordance  with  §190.51; 

(4)  The  amount  of  the  student’s 
Scheduled  Basic  Educational  Opportu¬ 
nity  Grant,  calculated  in  accordance 
with  the  payment  scheduled  in  effect  for 
the  period  involved; 

(5)  The  amount  by  which  the  Sched¬ 
uled  Grant  Award  determined  in  sub- 
paragraph  (4)  of  this  paragraph  should 
be  adjusted  for  three-quarter  and  half¬ 
time  students  (this  amount  is  set  forth 
in  the  disbursement  schedule  in  effect  for 
the  period  involved) ;  and 

(6)  The  amount,  if  any,  by  which  the 
amount  determined  in  subparagraph  (4) 
or  (5)  of  this  paragraph  should  be  ad¬ 
justed  in  accordance  with  §§  190.64- 
190.66. 

(b) (1)  Payment  of  Basic  Educational 
Opportunity  Grant  awards  shall  be  made 
in  equal  amounts  at  least  once  at  the 

~  beginning  of  each  semester,  trimester,  or 
quarter  for  those  institutions  which  uti¬ 
lize  such  academic  units.  For  those  insti¬ 
tutions  not  utilizing  such  academic  pe¬ 
riods,  payments  shall  be  made  in  equal 
amounts  not  less  than  twice  during  that 
portion  of  the  school  year  which  falls 
within  the  academic  year,  with  one  pay¬ 
ment  to  be  made  at  the  beginning  and 
the  other  to  be  made  at  the  midpoint  of 
that  portion  of  the  school  year  which 
falls  within  the  academic  year;  provided 
that  if  the  portion  of  a  school  year  which 
falls  within  an  academic  year  is  less  than 
three  months,  only  one  payment  need  be 
made. 

(2)  Except  where  prohibited  by 
§  190.76(c),  funds  paid  to  a  student  with 
respect  to  an  academic  period  which  has 
already  been  completed  may  be  paid  to 
such  student  in  one  lump  sum  payment. 

(c)  (1)  Before  making  any  payment  to 
a  student  under  this  section,  an  institu¬ 
tion  shall  confirm  that  the  student  meets 
or  continues  to  meet  the  eligibility  re¬ 
quirements  of  §  190.3. 

(2)  In  addition  to  the  requirement  set 
forth  in  subparagraph  (1)  of  this  para¬ 
graph,  the  institution  shall  confirm  at 
the  beginning  of  each  semester,  tri¬ 
mester,  or  quarter  (or  for  institutions  not 
utilizing  such  academic  periods,  at  the 


beginning  and  midpoint  of  the  school 
year)  and  before  making  payment  to  a 
student  for  such  period,  that  the  student 
is  entitled  to  receive  the  amount  of  the 
grant  payment  calculated  for  that  period. 

(3)  If  an  institution  determines  at  the 
beginning  of  a  semester,  trimester,  or 
quarter,  or  for  institutions  not  utilizing 
such  academic  periods,  at  the  beginning 
and  midpoint  of  the  school  year,  that  the 
amount  calculated  for  that  student  no 
longer  reflects  the  enrollment  status  of 
such  student  at  that  institution,  it  shall 
recalculate  the  amount  of  that  student’s 
grant  payment  for  that  period  in  accord¬ 
ance  with  paragraph  (a)  of  this  section. 

(4)  If  an  institution  disburses  funds  to 
a  student  for  a  particular  academic  pe¬ 
riod  and  during  that  period  the  student 
increases  or  decreases  his  academic 
workload  while  continuing  to  meet  the 
eligibility  requirements  of  §  190.3,  the  in¬ 
stitution  may,  but  need  not,  adjust  the 
amount  of  the  student’s  grant  attributa¬ 
ble  to  that  academic  period  in  accord¬ 
ance  with  this  section  and  with  §  190.85. 

(5)  Except  as  provided  in  §  190.78,  if 
an  institution  disburses  funds  to  a  stu¬ 
dent  for  a  particular  academic  period  and 
during  that  period  the  student  becomes 
ineligible  to  participate  in  the  program, 
the  payment  applicable  to  that  period 
need  not  be  returned  by  the  student  if 
such  payment  was  not  made  on  the  basis 
of  inaccurate  information  or  statements 
provided  by  the  student;  however,  the 
student  shall  not  receive  additional  basic 
grant  payments  unless  he  reestablishes 
his  eligibility. 

(d)  No  grant  may  be  paid  under  this 
part  unless  the  student  to  whom  it  is 
made  has  filed  with  the  institution  of 
higher  education  which  he  intends  to 
attend,  or  is  attending,  an  affidavit  on 
a  form  approved  by  the  Commissioner 
stating  that  the  money  attributable  to 
such  grant  will  be  used  solely  for  ex¬ 
penses  related  to  attendance  or  continued 
attendance  at  such  institution.  The  stu¬ 
dent  must  sign  the  affidavit  in  the  pres¬ 
ence  of  a  notary  or  other  person  who 
is  legally  authorized  to  administer  oaths 
or  affirmations  and  who  does  not  take 
part  in  the  recruiting  of  students  for 
enrollment  at  such  institution.  The  no¬ 
tary  or  other  person  must  enter  his  sig¬ 
nature  and  as  applicable,  his  seal  or 
stamp  on  the  affidavit  form. 

(e)  Payments  to  a  student  may  be 
made  by  check  or  by  credit  to  the  stu¬ 
dent’s  account  with  the  institution.  If 
payments  are  made  to  a  student  by  cred¬ 
iting  his  account,  the  institution  shall 
retain  a  receipt  signed  by  the  student  for 
each  such  transaction  and  the  credit  en¬ 
try  to  the  student’s  account  shall  be 
clearly  identifiable. 

(20  U.S.C.  1070a) 


13.  Section  190.85  is  revised  to  read  as 
follows: 

§  190.85  Recalculation  of  Basic  Educa¬ 
tional  Opportunity  Grant  awards. 

(a)  The  amount  of  a  student’s  Basic 
Educational  Opportunity  Grant  award 
for  an  academic  year  may  be  recalculated 
during  that  academic  year  if  the  amount 
of  a  student’s  expected  family  contribu¬ 
tion  is  redetermined  in  accordance  with 
§  190.15,  §  190.39,  or  §  190.48;  if  the  stu¬ 
dent  enrolls  at  more  than  one  institution 
during  the  course  of  an  academic  year; 
or  if  a  student  varies  his  academic  work¬ 
load  from  one-half,  three-quarter,  or  a 
full-time  enrollment. 

(b)  If  a  student’s  Basic  Educational 
Opportunity  Grant  is  adjusted  in  accord¬ 
ance  with  §  190.15,  §  190.39,  or  §  190.48, 
or  is  increased  because  of  a  change  in 
his  academic  workload,  subsequent  pay¬ 
ments  to  the  student  shall  be  adjusted, 
based  on  the  newly  calculated  scheduled 
award,  to  ensure  that  the  student  is  paid 
the  entire  amount  of  his  newly  calculated 
award  (subject  to  any  adjustments  pur¬ 
suant  to  §§  190.64-190.66)  before  the 
conclusion  of  the  academic  period  for 
which  the  grant  is  made.  However,  an 
institution  calculating  an  award  under 
§  190.83(b)  shall  only  pay  that  portion 
of  the  newly  calculated  award  which  is 
commensurate  with  that  portion  of  the 
school  year  within  the  academic  year  for 
which  the  student  is  enrolled  at  that 
institution. 

(20  U.S.C.  1070a) 

14.  Section  190.86  is  amended  by  delet¬ 
ing  the  numbers  (1)  and  (2)  in  para¬ 
graph  (b).  As  revised,  §  190.86(b)  reads 
as  follows; 

§  190.86  Calculation  and  disbursement 
of  awards  by  the  Commissioner  of 
Education. 

•  •  •  •  • 

(b)  The  Commissioner  will  pay  to  a 
student  his  Basic  Educational  Opportun¬ 
ity  Grant  award  computed  in  accordance 
with  the  relevant  provisions  of  this  part 
in  equal  amounts  at  least  once  each 
semester,  trimester,  or  quarter  for  those 
institutions  which  utilize  such  academic 
units.  For  those  Institutions  not  utilizing 
such  academic  periods,  payments  will  be 
made  in  equal  amounts  not  less  than 
twice  during  that  portion  of  the  school 
year  which  falls  within  the  academic 
year,  with  one  payment  to  be  made  at  the 
beginning  and  the  other  to  be  made  at 
the  midpoint  of  that  portion  of  the  school 
year  which  falls  within  the  academic 
year:  Provided,  That  if  the  portion  of  a 
school  year  which  falls  within  the 
academic  year  is  less  than  three  months, 
only  one  payment  need  be  made. 
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